DECLARATORY  RESOLUTION  No.  802 


19  4 9 


For  the  Vacation  - Opening. JCC JdghKdO^'td^^  oft h e we s t 29.88  feet  of 

I'he'  ie  street  from  N>  property  line  of  Swinney  Avenue  to  the  5.  property  line  of  Wall  Street 

also  jv.'inno;'  Rwuue  from  the  -property  line  of  Lot  296  Swinneys  Addition  to  the  City  of 
Ft.  ’/avne  to  the  E.  -property  line  of  the  alley  west  of  vacated.  Pauline  Street;  also  for  the 
vacation  of  '.'ell  Street  from  a point  29.35  feet  east  of  Lot  325  said  Swinneys  Addition  to 
11.'./.  cornel’  of  Lot  f 11  said  Swinneys  Addition  on  the  south  and  the  S.W.  corner  of  Lot  342 
said  Swinneys  Addition  on  the  north. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 

necessary  to  vacate  the  west  29.  35  feet  of  Phenie  Street  from  H.  property  line  of  Swinnev 
Avenue  to  the  S.  property  line  of  '/all  Street;  also  Swinney  Avenue  from  the  E.  property  line 

of  lot  ,.?6  1 lnne-’s  Addition  to  the  Sit;/’  of  Ft.  Wayne  to  the  E.  property  line  of  the  alley 
v,rost  of  vacated  Pauline  Street;  also  for  the  vacation  of  ''/all  Street  from  a point  ^9»35  feet 
east  of  Lot  32j  said  Swinneys  Addition  to  U.Vsf.  corner  of  Lot  311  seid  Swinneys  Addition  on: 
the  south  and  the  3.  . corner  of  Lot  3k2  said  Swinneys  Addition  on  the  north. 


All  as  shown  by  a plan  of  such  proposedlQp&iQSgC-  Vacation  - 
jpfiXpoefiSX as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  - Dpeninj^/Condemnaiion  bL ~r^  shall  be  as- 

sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation  - PpelhibglClCdHic^ffiA 
nation^  of  jught of described  as  follows: 


All  lots  and  lands  which  may  he  injuriously  or  benfioi ally  affected  by  the  proposed 
stre  t vacation  are  described  as  follows:  Lots  IPS  and  131;  Swinneys  Addition  to  the 
Jitv  of  Fort  ".avne«  Indiana  and  property  bounded  on  the  north  b the  Pennsylvania 
Railroad, ' bounded  on  the  west  by  the  St.  Mary's  diver  ^ bounded  on  the  south  by  Taylor 
■street,  and  on  the  east  by  Phenie  Street  and  the  east  property  line  0f  Phenie  Street 
extend.ed  to  the  Pennsylvania  Railroad  Right  Way. 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplemental  thereof. 

The  vacation  of  the  above  described  Street>a*^aHey#  shall  be  subject  to  an  easement  for  the  use  of  the 
City  of  Fort  Wayne,  Indiana,  and  other  public  utilities  for  the  construction  and  maintenance  of  sewers, 
water  mains,  gas  mains,  electric  pole  lines  and  conduits,  telephone  and  telegraph  pole  lines  and  conduits. 

All  Streets,  lots  and  lands  affected  by  the  above  described  vacation  are  situated  in  the  J . 

4 of  Section  10,  Twp.  3Q  Forth,  Range  12  East 


OFFICE  OF 

BOARD  OF  PUBLIC  WORKS 

August  9 , 1949 

Hr.  G.  Ross  Lindemuth 
City  Engineer 
City  Hall 

FORT  WAYNE,  INDIANA 


Dear  Sirs 

You  are  hereby  instructed  to  prepare  plans  for  the  vacation 
of  all  that  portion  of  Wall  Street,  Swinaey  Avenue  and  phenie  Street 
lying  v/est  of  a line  extended  due  north  from  the  west  line  of  Phenie 
Street  as  it  presently  exists  from  Taylor  Street  to  Ssrinney  Avenue, 
said  line  to  be  extended  to  the  north  line  of  Wall  Street. 
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OFFICE  OF 

BOARD  DT  PUBLIC  WORKS 


September  15*  1949 


FORT  WAYNE,  INDIANA 


Mr*  C.  Boss  Lindemuth 
City  Engineer 
City  Hall 

Dear  Sir: 

You  are  hereby  instructed  to  prepare  an  assessment  roll  of  benefits 
and  damages  "for  the  Dec*  Resolution  802  which  provides  for  the  vacation 
of  the  west  29*35  feet  of  Phenie  Street  from  the  north  property  line, 
of  Swinney  Avenue  to  the  south  property  line  of  Wall  Street | also  Swinney 
Avenue  from  the  east  property  line  of  Lot  296  Swinneys  Addition  to  the 
City  of  Ft*  Wayne  to  the  east  property  line  of  the  alley  west  of  vacated 
Pauline  Street?  also  for  the  vacation  of  Wall  Street  from  a point  ay* 3p 
feet  east  of  Lot  325  said  Swinneys  Addition  to  the  northwest  corner  ox  ^ 
Lot  311  said  Swinneys  Addition  on  the  south  and  the  southwest  corner  oi 
Lot  342  said  Swinneys  Addition  on  the  north# 


Yours  very  truly* 


Improvement  Res.  No.  802-1949 

• For  the  vacation  of  the  west  29.35 
ft,  of  Fhenie  St.  from  N.  property 
lir.e  of  Swinney  Avenue  to  the  S. 
prop,  line  of  Wall  St.,  also 
SVfinney  Ave.  from  the  E.  prop,  lij 
of  Lot  296  Swinney ' s Add.  to  City 
of  Fort  Wayne  to  the  E.  prop,  line 
of  the  alley  west  of  vacated 
Pauline  Street:  also  etc,  etc. 

Resolution  Adopted: 

August  11.  1949 


Contract  Awarded : 


Contract  and  Bond: 


Reported  Completed: 


Assessment  Roll  Confirmed: 


THIS  AGREEMENT  made  this  9th  day  of  ' August 


1949,  by  end  between  the  Essex  Wire  Corporation,  a Michigan  corpora 
tion,  hereinafter  called  Corporation,  Party  of  the  First  Part  and 
the  City  of  Fort  Wayne,  by  and  through  its  Board  of  Public  Works, 
hereinafter  called  City,  Pa.rty  of  the  Second  Part,  witnesseth: 

That  in  consideration  of  the  mutual  promises  and  agree- 
ments herein  contained,  the  Corporation  hereby  agrees  to  convey 
to  the  City  the  following  described  real  estate  located  in  the 
City  of  Fort  Wayne,  Allen  County,  Indiana,  to-wit: 

All  that  part  of  Dots  number  997  thru  239 
in  Swinney's  Addition  to  the  City  of  Fort 
Wayne,  Indiana,  as  recorded  in  Plat  Book  5, 
page  23  in  the  Recorder's  Office  of  Allen 
County,  Indiana,  with  that  part  of  Pauline 
Street  (now  vacated),  which  are  located  south 
of  the  line  described  as  follows,  to  wit: 

Commencing  at  a point  on  the  east  line  of  lot 
number  927  in  Swinney's  Addition  five  (5) 
feet  north  of  the  southeast  corner  of  said 
lot,  which  point  is  also  on  the  west  line  of 
Phenie  Street;  thence  west  along  a.  line  run- 
ning parallel  with  tha  south  line  of  said 
lot  number  227,  a distance  of  twenty-five  (25) 
feet;  thence  alpng  the  arc  of: a curve  to 
the  right,  the  radius  of  which  is  951.92  feet, 
a distance  of  221,38  feet;  thence  along  the 
arc  of  a curve  to  the  left,  the  radius  of 
which  iv«  1011.92  feet,  a distance  of  235.45 
feet;  thence  north  a distance  of  five  (5) 
feet;  thence  west  a distance  of  thirty-one 
(31)  feet  to  a point  on  the  west  line  of 
lot  number  239  in  said  Swinney's  Addition, 
which  point  is  located  62,72  feat  north  of 
the  southwest  corner  of  said  lot  number  239. 

Also,  all  the  remaining  part  of  said  lot 
number  239,  and  that  portion  of  lot  240  in 
Swinney’s  Ado ition  to  said  City,  being  approxi- 
mately" fifteen  (15)  feet  lying  west  of  the 
railroad  siding  established  by  the  Indiana 
Service  Corporation,  as  now  located;  also,  lots 
numbered  108  and  151  Swinney's  Addition. 

It  is  understood  and  agreed  tha.t  the  Corporation  will 

not  be  repaired  to  contribute  to  or  bear  a.ny  axnensa  of  paving, 

sidewalks,  curbs  or  any  other  expenditures  incurred  in  connection 


or  the  re- 


with  t'ae  erection  of  f new  bridge  on  Taylor  Street, 
pairs  or  expenditures  that  may  be  necessary  to  said  streets  on 
the  south  side  of  the  Corporation  properties. 

It  is  also  understood  and  agreed  that  the  City  will  bear 
o ] i costs  03  paving,  sidewalks , curbs  or  any  other  exoense  nec- 
essary to  extend  Phenie  Street  on  a straight  line  as  agreed  upon. 

It  is  understood  and  agreed  that  the  Corporation  will 
remove  the  buildings  located  at  15,37  Wall  and  1538  Swinney  Streets. 

In  consideration  of  the  foregoing,  the  City  undertakes 

and  agrees  to  institute  at  once  proceedings  for  the  vacation  of 

the  following  streets  and  portion  of  street  in  said  City,  to  wit: 

All  that  portion  of  'Wall  Street,  Swinney 
Avenue  and  Phenie  Street  lying  west  of  a 
line  extended  due  north  from  the  west  line 
' S'fTi k&T  c it  presently  exists 
from  Taylor  Street  t3>  Swinney  Avenue,  said 
line  to  be  extended  to  the  north  line  of 
Wall  Stfeet. 

Concurrently  with  the  execution  of  this  contract  said 
Corporation  has  executed  a Quit  Claim  Deed  as  hereinabove  pro- 
vided, and  the  same  is  now  placed  in  escrow  with  Harry  H.  Hilgemann, 
City  attorney  of  said  City;  and  said  deed  is  to  be  delivered  to 
the  said  City  upon  the  confirmation  of  the  resolution  for  the 
vacation  of  said  streets  and  portion  of  street;  in  the  event  that 
said  resolution  is  not  confirmed,  but  is  rescinded  by  the  Board 
of  Public  Works  of  said  City,  said  deed  is  to  be  returned  to  the 
Corporation  and  all  liability  under  this  agreement  shall  ter- 
minate. 


IN  WITNESS  WHEREOF,  Parties  have  hereunto  pet  their 


names  this  day  and  date  first  above  written. 


ESSEX  WIRE  CORPORATION 


City  Attorney 


